TOPICAL INDEX

C

Civil Practice and Procedure
appeals
interlocutory
decision to vacate, 413-14
prior to entry of final judgment,
411-14
timeliness
‘‘excusable neglect,’’ 400-01
‘“final judgments,’’ 403-04
generally, 400-04
statutory requirements, 402
draft reports
dismissal discretion, 410-11
dismissal requirements, 409-10
issue preclusion
competent jurisdiction, 395-97
essential elements, 395-96
generally, 394-400
‘“identity of issues’’ requirement, 399
judgments
power to vacate
failure to notify, 407-08
generally, 406-09
timeliness, 407-09
master reports
rule requirements, 404-06
Commercial Law
bank deposits and collections
wrongful dishonor of checks, 28-
40
fraudulent conveyances
liability of transferee, 20-28
Constitutional Law
due process
publicly funded abortion, 279
first amendment
public access to criminal trials, 305-
12
freedom of religion
adjudication church property
disputes, 290-95
political rights
independent candidates, 296-300
preemption

employee benefit plans, 312-14
seizure of the MBTA
inherent authority of the Governor,
300-05
separation of powers, 300-05
Consumer Law
chapter 93A
applicability of pre-1979 law, 415-
18
application of ‘‘unfair or decep-
tive,”’ 422-23
application to bank, 425-26
award of attorneys fees, 421-22
business practice defense, 423-25
private remedy in business context,
419-32
suits under
requirement of actual loss of mon-
ey, 415-18
truth in lending
consumer credit disclosures
changes in law, 426-34
Contracts
damages
termination of at will employment
contract, 1-7
joint obligation or joint and several ob-
ligation
effect of judgment for one co-obligor,
7-20
Corrections and Prisoners’ Rights
escape
necessity defense, 233-34
involuntary medical treatment
need for court order, 234-35
overcrowding
executive and judicial powers, 235-
38
parole eligibility
aggregation of sentences, 231-33
support expenses
reimbursement between counties, 238
Corporations
fiduciary duty
minority shareholders in closely held-
corporations, 41-56



Criminal Law
appeals
frivolous, duty of appointed coun-
sel to pursue, 379-84
Criminal Practice and Procedure
duplicitous convictions, 322-24
firearms
licensing
proof as to ‘‘weapon,”’ 371-75
statutory definition, 369-75
manslaughter
omission
availability of change, 319-20
generally, 318-22
wanton and reckless, 319-22
peremptory challenges
discriminatory exercise, 315-18
plea bargaining
due process clause, 331
generally, 326-27
history, 327-31
parameters
contract law applications, 335, 337
prosecutorial vindictiveness, 332-
34, 336
voluntariness of plea, 334-36
preliminary injunction
appeals
balancing test, 389
constitutional interests, 391-93
court discretion, 385-88
scope of review, 393-94
standards, 385-94
rape
interracial
procedures for jury examination,
"~ 358-61
racial prejudice of jury, 354-61
voir dire requirements, 356-58
interspousal immunity
common law, 361-62
Domestic Violence Act, 365-67
elimination in statutes, 362-65,
367-69
search and seizure
blood tests
generally, 347-54

non-arrest situation, 349-50, 352-
54
voluntary consent, 348-52
unnatural acts
public place
essential elements of proof, 378-
79
expectation of privacy, 378-79
wiretaps
warrantless
generally, 338-47
organized crime, 339-47
reasonable suspicion standard,
33445
suppression of personal testi-
mony, 346-47

D

Domestic Relations
antenuptial contracts
alimony or property rights, 57-65
modification by courts, 61
statutory equitable distribution, 61
validity and enforceability of, 58-65
child custody
best interests of child, 86, 88-9
depriving a natural parent of custody,
70-1, 74
effect of cohabitation by one par-
ent, 81-6
moral fitness or character of a pro-
posed custodian, 83-9
parental unfitness
minor’s wishes irrelevant, 76-81
removal of minor child from state
best interests of child, 86, 88-93
interests of custodial parent, 86, 88-
91, 93
visitation by noncustodial parent as
factor, 88, 90-3
state custody
parental visitation and consent, 75
violation of state statute, 84-6
parens patriae authority of state, 65
visitation rights
conflict of religious instruction, 94-8



parent’s religious indoctrination and public employee strikes

to child, 96-7 power of Labor Relations Com-
mission and courts to end, 173-78
E standards in mixed-motive dis-
charge cases, 168-73
Employment Discrimination. See Labor teacher dismissal cases
Law judicial review, 185-86
Evidence teacher tenure
hearsay exceptions failure to deny seasonably, 187-89
criminal intent, 138-40 reduction of teaching load and
past mental condition, 144-45 salary, 189-92
present mental condition, 143-44
state of mind, 132, 136-45 R
impeachment
bias, 127-32 Real Property
prior bad acts, 131-32 common law tenancy by the entirety
rape shield statute, 128-31 constitutionality, 113-15
of the accused retroactive relief, 115
constitutionality, 124-25 condominiums
judicial discretion, prior convic- developer control of management,
tions, 123 102-05
prior criminal conduct, 121-22 legal structures, 104-05
incompetency rule, 133-36 eminent domain
prior convictions constitutionality of Inland Wetlands
constitutionality, 125-27 Act, 116-17 :
probative value, 126-27 lis pendens constitutionality
undue prejudice, 127 deprivation of property, 117-18
self-serving declarations, 135-36, 139 due process violation, 117-19
suppression and exclusion mortgages
impeachment of witnesses, 326 due on sale clauses, 99-102
inevitable discovery theory, 325 notice of lis pendens
probable cause, 324-25 i abuse, 118-19
L dissolution, 119
: rent control ordinances
Labor Law constitutionality as a taking, 106-08
age discrimination enabling statutes, 106
deadline for complaint, 180-81 evictions for condominium con-
early retirement benefits, 178-80 version, 105-08
legislative developments, 167-68 title to filled submerged lands and flats
nondelegable managerial perogatives curing legislation, 109-13
school committees, 181-85 blanket cure, 109, 111
open meeting law, 192-96 implied statutory rights, 109, 111
power of school committees ‘ public notice, 109, 111
arbitrability ’ prior public use doctrine, 112
of claims of discrimination, 184-85 S

of reduction of teaching load and |
salary, 182-83 State and Local Government



appropriate laws

testing outside sections, 208-10
control of transit authority, 205-08
federal supremacy, 204-05
jurisdiction dispute

state and local home rule, 198

in general, 197-201
power of local government, 201-204

State and Local Taxation

corporate excise tax

relation to federal law, 453-56

rental income, 452-53
personal income taxes

graduated tax, 448-49
procedure

appellate tax board, 465-68
property taxation

manufacturing exemptions, 449-52
proposition 2 1/2

decisional law, 440-48
real property tax

charitable organization exemption,

456-58

disproportionate assessment, 435-40
sales and use taxation, 458-62
tax records

right to privacy, 462-65

T

Trusts and Estates
construction of trust instruments
effects of bankruptcy of beneficiary,
219-22
constructive trust
conflict of laws, 223-26
illegitimate children
right to inherit, 226-28
prudent trustee rule
effect of institutional investment
practice, 211-15
statutory developments, 228-29
termination of trusts
settlor’s intention, 222-23

w

Workmen’s Compensation

award of costs for illegal discontin-
uance, 159-61
claim for compensation
failure to file, 156
enforcement of decision of single mem-
ber in Superior Court, 161-62
evidence
admissibility of employer’s first
report, 155-56
legislative amendments, 164-65
procedure
discretion to exclude late-filed
deposition, 163-64
impartial physicians report, 162-63
successive insurer rule, 148
third party actions
effect on compensation claim, 152-54
third party impleader, 151-52
third party suit for loss of consortium
effect of injured party’s negli-
gence, 154-55
wear and tear defense, 147-51

z

Zoning and Land Use

Board of Appeals
relation to planning boards, 271-75
eminent domain
preclusion effect of prior damages
settlement, 275-77
Historic Districts Act
approval of construction, 270-71
implied permitted use, 252-56
live entertainment prohibition, 244-49
municipal regulation of billboards, 239-
4
special permit
constructive approval, 256-57
requirements for reconsideration, 261-
64
standing as person aggrieved, 249-52
subdivision control
adequacy of adjoining public ways,
267-70
cluster zoning, 264-67
variance
removal of conditions, 259-61



requirements for reconsideration, 261-
64

requirements of detailed record, 257-
59





