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AccipENT AND HEALTH INSURANCE.
See also Insurance
dependent’s benefits, 12.17.14
group coverage, extension of,
11.17.13; 12.17.15
nonprofit service plans, over age
65, 11.17.8
Administration of justice
attorney’s fees, 12.23.8
contempt of court, 12.23.9
contingent fees, 12.23.8
District Courts. See District Courts
judicial salaries, 13.26.8
juror conduct, interference with,
12.23.9
pensions for judges’ widows,
11.23.13
Superior Court. See Superior Court
Supreme Judicial Court. See Su-
preme Judicial Court
Administrative law
adjudicatory powers
approvals with reservations,
12.13.5
nunc pro tunc orders, 12.13.3
adjudicatory price regulation,
13.14.7
adjudicatory  proceedings, pro-
ceedings before pharmacy
board as, 12.13.6
administrative adjudication
power to make, 11.13.7
statement of reasons, 11.13.8
administrative decisions, standard
for, 11.13.1
administrative official, limitation
of authority, 12.13.8
Administrative Procedure Act. See
Administrative Procedure Act
adoption of procedural rules, fail-
ure of agencies to comply,
12.13.10
Alcoholic Beverages Control Com-
mission
emergency regulations, 13.14.7

public hearings, 13.14.7
regulation, 13.14.6; 13.14.7
approval of transfer with reserva-
tions, effect on conditional
sale of liquor license, 12.13.5
Board of Registration in Pharmacy,
discretion of, 18.14.5
civil service employees, effective
date of discharge, commence-
ment of discharge hearings as,
12.13.9
denial of right to engage in par-
ticular occupation, constitu-
tional right to a full and fair
hearing, 12.13.6
hospital reimbursement rates, re-
view of, 13.14.4
housing authority, limitation of
remedies available against,
12.13.9
independence of agency, 13.14.7
judicial review
adjudicatory proceedings, 11.13.5
agency proceedings, jurisdic-
tional requirements, 11.21.3
certiorari, 12.13.4
premature request for, 12.13.2
scope of, 11.13.2; 11.13.6
legislative standards, administrative
interpretation, 11.13.9
license applicants, judicial review
of unfavorable decision, con-
stitutional right, 12.13.6
liquor license transfers
certiorari not applicable, 12.13.4
not a quasi-judicial act, 12.13.4
minimum price schedules, com-
pliance with, 13.14.6; 13.14.7
occupational licenses, issuance of,
13.14.5
pharmacy, registration of, 13.14.5
public convenience and advantage,
standard applicable to exam-
ination of bank conversion re-
quest, 12.13.9
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Administrative law (cont.)
racing applications, ninety days,
13.14.2
racing license, “granting” of,
13.14.2
racing track location, approval of,
13.14.2 '
regulation of private enterprises,
constitutional right to a hear-
ing, 12.13.6
regulations, notice and hearing re-
quirements, 11.13.3
school committee hearings,
corum, 13.14.3
school  committee  regulation,
effectiveness of, 13.14.3
school regulations on student
attire, 13.14.3
secrecy, 13.14.6
subpoena, breadth of, 11.11.6
“substantial evidence,” 13.14.5
unlawful exclusion from school,
remedies for, 13.14.3
unreasonable delay in action on a
permit, 12.13.6
writ of prohibition, use of by regu-
latory board, 12.13.6
Administrative Procedure Act
adjudicatory proceedings
due process requirement in,
12.13.6
record of hearing, statement of
reasons, 11.13.8
adoption of procedural rules

de-

availability of model rules,
12.13.10

failure of agencies to comply,
12.13.10

applications to pursue a chosen
occupation, judicial review,
constitutional right, 12.13.6
hearing, right to waiver, 11.13.4
liquor license transfer
certiorari not available to un-
successful applicant, 12.13.4
not an adjudicatory proceeding
under, 12.13.4
procedural requirements, judicial

review of agency proceedings,
11.21.3
procedural rules
Department of Public Utilities,

12.16.3

procedure for agency proceedings,
11.21.3 .

regulations, notice and hearing

requirements, 11.13.3
review, right to hearing on, 11.13.4
Adoption
adopted child, status of under law
of descent and distribution,
11.9.3; 12.4.10
waiver of consent, 11.8.3
Arbitration
Uniform Arbitration Act, Sections
2 and 3, 11.6.3
Attachment
attaching creditors, right to emi-
nent domain damages, 11.2.6
attaching creditor’s interest, emi-
nent domain taking, 11.2.6
Automobile insurance
arbitration provision for appraisal,
11.17.14
assigned risks, 11.17.12
compulsory coverage,
11.17.11
impleader of company, policy con-
ditions, 13.18.9
insured, definition of, 11.17.2
merit ratings, 11.17.10
nonowned automobiles, 11.17.3
uninsured  motorists  coverage,
11.17.4; 13.18.3

scope of,

BANKING
branches, 13.6.9
co-operative banks
conversion of, 11.7.10; 12.7.5
real estate loans, limits on, 11.2.7
directors’ meetings, 13.6.11
dividends, withdrawal of, 138.6.11
examination by commissioner,
13.6.11
loans and investments, 13.6.10
mobile branches, 13.6.9
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organization and officers, 13.6.9
payments to minors, 12.7.6
savings banks
mortgages on Turnpike Author-
ity leasehold interests, 11.2.7
real estate loans, limits on, 11.2.7
special notice accounts, interest
rates, 13.6.11
trust companies, branches of,
13.6.9
unauthorized banking, 12.7.7
Bills and notes. See Commercial law;
Uniform Commercial Code
Boiler and machinery insurance,
13.18.14

CIGARETTE TAX
decal stamps or meter impressions,
13.22.17
licensees, additional excise on,
11.18.16
rate increase, 11.18.16
revenues, use of, 11.18.16
Civil procedure and practice. See also
Jurisdiction; Jury trial.
bill for an accounting master’s re-
port, 11.21.5
collateral estoppel, 12.21.3
conditional nonsuit prevented from
going to judgment
motion for extension of time to
answer interrogations, 11.21.7
waiver and notice, 11.21.7
when case is ripe for judgment,
11.21.7
corporations, personal jurisdiction
over, 12.21.2
cost of appeal in zoning contro-
versy, 12.14.8
declaratory relief
issue of building permit, 12.14.5
proper remedy for enforcement
of zoning law, 12.14.13
zoning remedy, 12.14.12

depositions, errors and irregu-
larities, 13.24.6
discovery

consequences of refusal, 13.24.9
interpretive problems, 13.24.7

pretrial, medical reports, 12.21.6
scope, 13.24.7
documents, production of, 13.24.7
equity, inspection of corporate
books, right to jury, 11.21.4
federal court actions
diversity actions, choice of law
in, 12.10.1; 12.21.1
federal rules, conflict with state
law, 12.21.1
forum shopping, 12.21.1
outcome determination test,
12.21.1
impleader, contractual attempts to
avoid, 13.23.2
in personam jurisdiction over for-
eign corporations, “solicita-
tion” as basis, 11.21.2
instructions to jury after formal
charge, absence of counsel,
11.21.6
joinder of parties in zoning viola-
tion, 12.14.13
joinder, severally
dants, 13.23.5
judicial review of administrative
agencies, jurisdictional require-
ments, 11.21.3
jurisdiction
foreign corporation, mere solici-
tation, 12.21.2
personal, over foreign corpora-
tions, 12.10.1; 12.21.2; 13.23.1
substituted service, 12.10.1;
12.21.2
listing of issues on remand, 12.14.23
mandamus
enforcement of zoning require-
ment, 12.14.4
nature of, 12.14.14
proper remedy in zoning viola-
tion, 12.14.15
remedy for building by-law vio-
lation, 12.14.6
mental examinations, scope, 13.24.8
notice requirement in land contro-
versy, 12.14.17
notice to clerk in zoning law con-
troversy, 12.14.16

liable defen-
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Civil procedure and practice (cont.)
parties, standing to sue, 12.21.5
physical  examinations,  scope,

13.24.8
pleadings, correction of inadver-
tent omissions after statutory
period, 12.21.4
pretrial discovery
depositions pending trial,
13.24.2
medical reports, 12.21.6
persons before whom depositions
may be taken, 13.24.3
procedures for deposition upon
oral examination, 13.24.5
proposed legislation, 11.21.1
reasons for needed passage,
11.21.1
Rule 15, 18.24.1
stipulations regarding the taking
of depositions, 13.24.4
procedural rules
construction of, 12.21.4
substantial compliance with,
12.21.4
process, service of, 12.10.1; 12.21.1
foreign corporation, 12.10.1;
12.21.2; 13.23.1
termination of appointment of
agent for, 12.21.2
res judicata, 12.21.3
standing to sue, 12.21.5

transfer period, beginning of,
12.21.4

waiver, result of failure to plead as,
12.21.4

Commercial law
advertising below cost, 13.6.1
auctioneer, liability of, 13.6.5
bills and notes, enforcement by
one of two payees, 13.6.6
cancellation by buyer, 13.6.2
commercial paper
accommodation parties, 11.7.5
discharge of parties, 13.6.7
discharge, proof of, 13.6.8
enforcement by one of two
payees, 13.6.6
impairment of recourse, 13.6.7

proof of signatures, 11.7.4
sum certain, 11.7.3
consumer credit
civil penalties and remedies,
18.7.21
civil penalties recoverable by
buyers, 13.7.16
collateral, limited to sold goods,
13.7.13
collateral, recovery against for
deficiency, 13.7.16
collateral, release after payment
of, 13.7.14
collateral, repossession and dis-
position of, 18.7.15
collection costs, 12.7.3
credit card purchases, 12.7.1
criminal penalties, 13.7.22
disclosure, essential money
terms, 13.7.6
disclosure, finance charges,
13.74
disclosure of interest rate, 11.7.1
disclosure, rights of buyer,
13.7.8
finance charges, rates, computa-
tion thereof, 13.7.3
forms of agreements, 13.7.5
prepayment of debt, 12.7.2
refunds of interest and service
charges, 12.7.2
rules, regulation, investigation
of, by commissioner, 13.7.20
sales financing companies, li-
censing of, 15.7.19
consumer protection
advertising below cost, 13.6.1
cancellation by buyer, 13.6.2
liquidated damages, 13.6.2
mortgage prepayment, 13.6.4
penalty clauses, 13.6.2; 13.6.4
price-cutting, 13.6.1
small loans, 13.6.3
unfair sales, 13.6.1
holder in due course, 11.7.2
liquidated damages, 13.6.2
price-cutting, injunction against,
13.6.1
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sales
consignment as sale or return,
11.7.6
revocation of acceptance, 11.7.8
warranties, 11.7.7; 13.6.5
secured transactions, subrogation,
11.7.9
small loans, 18.6.3
warranty of title
auctioneer, liability of, 13.6.5
proof of defect, 13.6.5
vouching in, 13.6.5
Commercial paper. See Commercial
law
Common carriers.
utilities
bus companies, routes, 11.16.2
minimum rate orders, exception,
12.16.8
rates, 13.17.4
route certificate, transfer of,
13.17.2
Condominium,
11.3.9
Conflict of laws
concurrent jurisdiction in federal
question actions, 13.10.1
conditional sales contracts, 13.10.6
custody decree, modification of,
full faith and credit, 12.10.5
diversity cases, service in, 12.10.1;
12.21.1; 12.21.2
domicile
interspousal relations, 11.9.5;
13.10.4
will of movables, 11.9.3
federal derivative action, 11.9.2
federal question  jurisdiction,
18.10.3
forum non conveniens, Massachu-
setts cause of action dismissed,
12.10.7
full faith and credit
custody decree, modification of,
12.10.5
immunity, interspousal, law of do-
micile controls, 11.9.5
insurance contract rights, choice of
law, 11.9.4

See also Public

priority of liens,

interspousal suits, 13.10.4

life insurance contracts, alteration
and misrepresentation in ap-
plication, 12.10.4

maritime tort cases, 13.10.2

marriage statute, validation of
extraterritorial effect, 12.10.8

merger by judgment doctrine,
13.10.5

misjoinder of concurrent and ex-
clusively federal actions,
13.10.1

movables, testamentary trust of,
testator’s domicile at death,
12.10.6

negligence, contributory, substance
or procedure, 12.10.2

venue, construction of federal
change of, 11.9.1

wrongful death action, state with
most significant relationship,
12.10.3

Constitutional law
advisory opinion
Amendment 85 of 1964, 11.10.1

Constitutional Convention of
1820, 11.10.1

Constitutional Convention of
1853, 11.10.1

Constitutional Convention of

1917-18, 11.10.1
constitutionality of statutes,
11.10.2
judicial and advisory functions,
11.104
pending legislation, police pow-
er, 11.10.5
refusal to give, 11.10.2
request from Governor
Council, 11.10.3
separation of powers, 11.10.1
usefulness, 11.10.6
arrest
adequate description in warrant,
11.11.2
right to use telephone, 11.11.3
unconstitutional, 12.12.2
assistance of counsel, preindict-
ment statement, 12.11.4

and
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Constitutional law (cont.)
auditor’s report, use as evidence,
12.11.9
confession, securing of, 12.12.3;
13.12.3
contractual rights, frustration of,
13.11.5
detention and arrest,
cause, 12.11.5
disbursements of state funds to
political parties, public pur-
pose, 11.11.6
discovery in criminal case, 12.11.11
due process of law, 11.5.3
arrest, 11.12.2; 11.12.3; 11.12.4
confession, securing of, 12.12.3;
13.12.3
counsel, right to, 11.11.3; 12.12.3;
13.12.3
economic regulation, judicial
review of, 12.11.1
occupational permit applications,
right to an administrative
hearing, 12.11.1
pressure for guilty pleas, 11.11.4
right to confrontation, 12.12.7
search and arrest warrants,
11.12.3; 138.12.3
search and seizure, 11.22.2;
11.12.3; 11.124
testimony before commission,
11.12.5
emergency law, 11.11.6
eminent domain
distinction between a taking and
a police regulation, 12.11.2
recovery of damages, 13.15.29
recovery of moving expenses,
13.15.30
equal protection
bond requirement, 12.14.3
duty of state to remedy de facto
segregation, 12.11.7
equal voting rights in municipal
elections, 12.11.11
establishment of discrimination,
12.11.10
insurance premiums, 11.11.6
special zoning treatment of

probable

Boston, 12.11.10
state action, 12.11.7
unequal assessment of property,
12.11.10
zoning laws favoring religious
organizations, 11.11.6
fair yet speedy trial, 12.12.4
freedom of speech, obscenity,
12.11.6; 13.11.2
freedom of the press, 11.5.3
illegal search and seizure
evidence in state criminal cases,
12.12.2
procedure for obtaining war-
rants, 13.12.2
search not incident to lawful
arrest, 11.11.2
threshold inquiry, not arrest,
11.11.2
interstate commerce
license tax for shipping harmful
drugs, 11.11.6
state regulation, 13.11.4
taxation of foreign corporations,
11.11.6
justiciability
ecclesiastical
13.11.3
legislative procedure, 13.11.3
land taking, authority, 11.11.6
liquor license, the transfer of a,
12.11.1
Massachusetts  constitution, re-
vision of, 13.11.1
misbranded food statute, interpre-
tation of, 12.11.1
non-delegability of legislative
power, 13.11.5
pardon, effect of, 12.11.11
police power, limits
prescribing lot size as constitut-
ing a compensable appropria-
tion, 11.11.5
prevention of consumer confu-
sion, 11.11.5
police power regulation, judicial
review of, 12.11.1
pre-emption, 12.11.3
state regulation of common law
copyrights, 11.11.6

law or custom,
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premature claim of constitutional
violation, 12.11.11
public purpose
eminent domain, 12.14.24
expenditure of public funds,
12.11.8
right to counsel, 11.22.2; 13.12.3
commitment of sexually danger-
ous person, 11.11.3
failure to provide, prejudicial,
11.11.3
post-indictment interrogation,
11.11.3
pre-indictment interrogation,
11.11.3
separation of powers, 11.11.6
special statute exempting individ-
ual from general laws, 11.11.1
standing of governmental entities
to challenge legislation, 11.11.1
state employees, tort liability,
13.11.5
statutes, presumed validity, 12.14.3
summonses, permissible breadth,

printed forms, inadequacies, 13.5.3
public works contracts, 13.5.2
real estate agreements, 13.5.3
Restatement, revision of, 12.6.1
services, cancellation of, 13.6.2
statute of frauds
debts of another, 12.6.3
interest in land, 11.6.4
main purpose rule, 12.6.3
subcontractors, main purpose rule
as affecting, 12.6.3
Uniform Arbitration Act, Sections
2 and 3, 11.6.3

Conveyancing

affirmative covenants running with
the land, 11.8.5

between spouses, 13.1.4

double descriptions in deeds, 11.3.4

estoppel by deed, 13.1.8

marketable title, “abstract of title,”

13.1.8

marketable title, effect of obsolete
restrictions on, 12.1.7

title registration, 11.3.6

11.11.6 Co-operative banks. See Banking
threshold police inquiry, 12.11.5 Corporate taxation
Contracts allocation factors, 13.22.14; 13.22.15

accord and satisfaction, 13.6.8
arbitration clause, relief prior to
arbitration, 13.5.1
building contracts
damages for breach, 12.6.2
quantum meruit, 12.6.2
set off in action for breach,
12.6.2
substantial performance, 12.6.2
cancellation by buyer, 13.6.2
constructive conditions of ex-
change, 12.6.2
covenants not to compete, 11.6.1;
12.6.4
disclaimer of responsibility, 13.5.2
implied covenants not to compete,
12.6.4
intent of parties, oral promises as
indicating, 12.6.3
life insurance, choice of law, 11.9.4
liquidated damages, 11.6.2;
13.6.2
“nominees”, use of term, 13.5.3

assessment, necessity of notice of
intention, 11.18.13
assets, apportionment of by in-
come percentage, 11.18.10
business corporations, collections
from, 11.18.9
corporate excess, capital
evaluation of, 11.18.9
excise tax, 11.18.11
reduced rate of, 11.18.9
“rollback of,” 11.18.9
ship and vessel, 18.22.16
foreign corporations, 11.18.12
gross income, inclusions and exclu-
sions, 13.22.14
interstate commerce, engaged ex-
clusively in, 11.18.12
net income, corporation engaged
in interstate commerce,
13.22.14; 13.22.15
savings bank excise, exemptions
under, 11.18.11
tangible property measure, 13.22.14

stock,
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Corporate taxation (cont.)
water pollution control, 13.22.14
Corporations
amendments to 1964 law, 13.8.10
appraisal under 1964 statute, 11.1.9
Articles of Organization amend-
ment, 11.1.3
by-laws amendment, 11.1.4
capital stock
installment payments, 12.8.5
par value and no-par stock,
12.8.5
consolidation under 1964 statute,
11.1.8
corporate opportunity, doctrine of,
13.8.3
derivative action,
12.8.2; 12.8.3
directors and officers
indemnification of, 11.1.7
liability for improper acts, 11.1.7
power to delegate, 11.1.7
power to fill vacancies, 11.1.7
waiver, stock transfer restric-
tions, 13.8.5
watered stock, the liability for,
12.8.5
dissolution under
11.1.10
filing requirements under 1964
statute, 11.1.11
foreign corporations, in personam
jurisdiction over, 11.21.2
incorporation procedure under
‘1964 statute, 11.1.2
inspection of corporate books,
right to jury trial in equity,
11.21.4
inspection of stockholder lists,
stockholder’s rights, 12.8.4
liquidation under 1964 statute,
11.1.10
merger under 1964 statute, 11.1.8
service of process, foreign corpora-
tions subject to, 11.21.2 -
statute of 1964, 11.1.1
amendment to Articles of Orga-
nization, 11.1.3
appraisal, 11.1.9
by-laws, 11.1.4

11.9.2; 12.8.1;

1964 statute,

consolidation and merger, 11.1.8
directors and officers, 11.1.7
filing requirements, 11.1.11
incorporation procedure, 11.1.2
liquidation and dissolution,
11.1.10
1966 amendments, 13.8.10
stock certificates, 11.1.5
stockholders, 11.1.6
stock
pledge of certificates, 13.8.4
transfers, restrictions on, 13.8.1;
13.8.5
stock certificates, 11.1.5
stockholders
action without a meeting, 11.1.6
liability in case of bankruptcy,
11.1.6
lists, inspection rights of stock-
holders, 12.8.4
majority stockholders’ duty to
minority, 13.8.3
meetings outside state, 11.1.6
standing to sue, 11.1.6
taxation. See Corporate taxation
ultra vires
corporate purchase of voting
trust certificates, 13.8.2
voting trusts
corporate funds, use of for
establishing, 13.8.2
pledge of certificates, 18.8.4
power of trustee to sell cor-
porate assets, 13.8.3
watered stock, directors liability
for, 12.8.5
Creditors’ rights
advances to buyer, 13.6.3
credit card financing company,
rights to interest, 12.7.1
Criminal law and procedure
accused, protection of
interstate compact on detainers,
13.13.5
arrest
adequate description in warrant,
11.11.2
probable cause of guilt, 12.12.2
right to use telephone, 11.11.3
what constitutes, 12.12.2
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assault and battery, 13.13.8
bets, 13.13.11; 13.13.14
bribe, solicitation of as a continu-
ing offense, 12.12.9
confession
admissibility of, 12.12.2; 12.12.3;
13.12.3
coerced, 12.12.3
confrontation, right to, 12.12.5
conspiracy, criminal, 12.12.7
contempt, criminal, firing juror-
employee, 12.12.9
counsel, right to
commitment of sexually danger-
ous person, 11.11.3
defendant prior to trial, 12.11.11;
12.12.3; 13.12.3
failure to provide, prejudicial,
11.11.3
post-indictment interrogation,
11.11.3
pre-indictment interrogation,
11.11.3
detainers, 13.13.5
detention and arrest,
cause, 12.11.5
discovery, 12.11.11
evidence. See Evidence.
extradition, waiver of, 13.13.5
felony-murder rule, 12.12.8
grand jury, impartiality of, 12.12.4
illegal search and seizure
evidence in state criminal cases,
12.12.2
not incident to lawful arrest,
11.11.2
procedure for obtaining war-
rants, 13.12.2
threshold inquiry, not arrest,
11.11.2
immunity, testimony before legis-
lative hearing, 11.12.5
investigation as opposed to accusa-
tion, 12.12.3
larceny
motor vehicle, 13.13.4
successive takings, 13.13.13
motions, 13.13.3
motor vehicle
breaking and entering, 13.13.6

probable

larceny, 13.13.4
possession of master key, 13.13.6
revocation of operator’s license,
13.13.4
sale of master key, 13.13.6
murder, 12.12.8
new trial, granting, 13.13.1
notice to prisoner of pending
prosecution, 13.13.12
pardon, effect of, 12.11.11; 12.12.9
parole
blood donation, 13.13.9
granting permit, 13.13.9
moral offenses, 13.13.9
Parole Board, 13.13.9
violation, 13.13.9
penalties
statutory rape, 13.13.8
unauthorized use of motor
vehicle, 13.13.8
police power, investigation, 12.12.2
pressuring guilty pleas, 11.11.4
pretrial discovery in criminal cases,
12.12.6
pretrial publicity, 12.12.4
rape, increased penalty, 13.13.8
robbery, felony-murder rule, 12.12.8
search warrant, insufficient affi-
davit in application for,
13.13.10
self-incrimination, privilege
against, 12.12.3; 12.12.7;
13.12.3
sentence
assault and battery, 13.13.8
release on parole, 13.13.9
subsequent statutory rape,
13.13.8
suspended, 13.13.2
sex offenders, Sexually Dangerous
Persons Act, 12.12.9
soliciting rides on Massachusetts
Turnpike, 13.13.6
speedy trial
interstate compacts, 13.13.5
right to, 12.12.4; 13.13.12
statistics, 11.12.1
testimony before
11.12.5
threshold police inquiry, 12.11.5

commission,
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Criminal law and procedure (cont.)

transportation of alcoholic bever-
ages, 13.13.6

trial, effect of interstate compact
on detainers on, 13.13.5

Uniform Arrest Act, 12.12.2

unlawful assembly, 13.13.7

warrant for arrest, relationship to
probable cause, 12.12.2

DAMAGEs
breach of partnership agreement,
13.8.8
eminent domain, admissible evi-
dence, 13.15.26
eminent domain, computation of
interest, 13.15.28
eminent domain, interest from
time of taking, 13.15.25
entitlement and time of taking,
13.15.27
incidental and consequential in
eminent domain, 13.15.29
liquidated damages, 11.6.2
Disability insurance
optometric services, 13.18.15
Discovery. See Civil procedure and
practice.
District Courts
administrative authority in mul-
tiple-judge courts, 12.23.4
administrative head, 12.23.4
automobile violations, mail pay-
ment of fines, 11.23.9
business, 12.23.3; 13.26.4
criminal jurisdiction increased,
11.23.7
full-time juries, 18.26.7
removals to the Superior Court,
12.23.5
six-man juries,
13.26.5
small claims, 11.23.8
support act cases, 13.26.7
Transfer Act, 12.23.5; 13.26.7
trustee writ, 12.23.6
twelve-man juries, 13.26.6
venue, 12.23.6

11.23.5; 12.23.7;

Divorce. See also Domestic relations

cruel and abusive treatment,
13.9.1

decree nisi, 11.8.1

remarriage by libellee, 13.9.2

residence requirements, 11.8.2

Domestic relations

Advisory Counsel on Home and
Family, 13.9.3

anticontraceptive statute, constitu-
tionality, 12.9.6

burden of proof, 12.9.1

children, physician’s report on in-
jury, abuse, 11.8.5

domicile law controls interspousal
immunity, 11.9.5

foreign decree, effect of, 12.9.1

immunity, interspousal, 11.9.5

insurance coverage and inheritance
right of adopted children,
12.9.4

libelee’s remarriage after divorce
becomes absolute, 12.9.5

prior foreign custody decree, ef-
fect of on local proceeding,
12.9.2

records, birth, marriage, and death,
forgery of, 11.8.6

revocation or termination of de-
cree of separate support, 12.9.1

support amount, separation of
into alimony and child sup-
port for tax purposes, 12.9.3

tort actions by husband and wife,
proposed legislation, 11.8.4

EASEMENT. See also Real property
by custom, 11.3.8
by implication, when street owned
by grantor is referred to as
boundary, 12.1.5
prescription, tacking of successive
periods, 12.1.6
Education
Advisory Council, 13.21.18
bible reading in public schools,
12.20.5
Board of Library Commissioners,
13.21.29
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civil service, abolition of school
position, 12.20.12

civil service law, adoption of,
12.20.4

collective bargaining for school
employees, 13.21.2

Commonwealth Teacher’s Corps,
13.21.6

Department of Education, salaries,
13.21.27

discrimination in employment of
practice teacher, 13.21.21

education information officer, sub-
ject to civil service, 12.20.19

emotionally disturbed children,
12.20.27; 13.21.30

exclusion of pupils, 13.14.3, 13.21.8

Executive Committee for Educa-
tional Television, powers of,
12.20.25

federal funds, joint application
for, 13.21.28

federal funds wused in
budget, 13.21.9

Federal Manpower and Develop-
ment Training Act, 13.21.34

general bids on schools, rejection
of, 12.20.13

materials furnished school, 18.21.12

mental retardation, aptitude test,
12.20.4

milk contract for school, award of,
12.20.11

municipal regulation of use of
land owned by educational
institution, 13.21.12

non-public schools and personnel

school

under Public Law 89-10,
13.21.33
open meeting of state board,
12.20.18 -
professional personnel, recruit-

ment of, 18.21.25

property of community college,
taxation of, 13.21.15

Public Law 89-10, implementation
of, 13.21.32

pupil transportation,
ment for, 13.21.14

reimburse-

racial census in public schools,
local school committee to con-
duct, 12.20.15
racial imbalance, elimination and
prevention, 12.20.3; 13.21.19
racial segregation in public school,
elimination of, 12.20.16
regional public library service,
13.21.24
regional school districts
assessment of construction costs
by, 12.20.26
organization of, 12.20.26
reimbursement for pupil trans-
portation, 12.20.24
salary increases voted by outgoing
school committee, reduction
of, 12.20.14
salary reclassification of tenure
teachers, 13.21.11
school cafeterias, 13.21.31
school committee
discretion, 13.14.3; 13.21.12
election of, irregularities in,
12.20.10
out-of-state travel, expenditures
provided for, 12.20.20
school committee members, suit
for eliminated salary increase
against, 12.20.7
school construction, determination
of lowest bidder, 12.20.6
school-day opening exercises,
13.214
school funds, 13.21.3
schools, regulations for construc-
tion, 13.21.20
sick leave with pay, entitlement of
teacher, 12.20.8
silent meditation, 15.21.4
state aid to public schools, 12.20.22;
12.20.23; 13.21.3
state colleges
employment practices in,
13.21.17
reorganization, 13.21.16
state education boards
membership on, 13.21.26
state educational system, reorgani-
zation of, 12.20.2
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Education (cont.)

state regulation of, 11.9.16

student boarding institution tax
exemption, 13.21.12

superintendency union, dissolu-
tion of, 13.21.23

superintendent, dismissal of,
12.20.9; 13.21.10

teachers, indemnification of,
12.20.21

teachers, indemnity insurance for,
12.20.4

teaching interns, employment of,
12.20.4

tenure, acquisition of by librari-
ans, 12.20.4

termination clause, superinten-
dent’s contract, 13.21.10

Willis-Harrington Act, interpreta-
tion of, 13.21.22

Eminent domain

air rights
bus terminal provisions amended,
12.14.29
legislation, 12.14.29
Bureau of Relocation, 13.15.30
compensable taking, what consti-
tutes, 11.14.23
compensation, time of accrual,
13.11.5
conservation condition as consti-
tuting a taking, 12.14.23
damages
admissible evidence,
13.15.26; 13.25.2
computation, 12.14.26
computation of interest, 13.15.28
entitlement and time of taking,
13.11.5; 18.15.27
extraordinary, 12.14.26
incidental and consequential,
13.15.29
interest from time of taking,
13.15.25
legislation, 12.14.26; 12.19.3
special, 12.14.26
evidence admissible, 11.14.26
federal standards for taking pro-
cedures, 12.14.28

12.14.26;

land taking, not in excess of au-
thority, 11.11.6
moving expenses, payment by
DPW, 13.15.31
notice to property owners, 12.14.27
payment to landowner, wrongful
as to creditor with attachment
on property, 11.2.6
prescribing minimum lot size, as
constituting exercise of, 11.11.5
priority between agencies with
power of, 11.14.24
proceedings
legislation to improve, 11.14.27;
12.14.27
protection of persons affected
by taking, 11.14.28
pro tanto payment, 13.15.34
public purpose
requirement, 12.14.24
varying concepts of, 11.14.22
regulation as, 12.14.23; 12.19.3
relocation
assistance, 12.14.30; 12.19.2;
13.15.30
housing, 13.15.31
legislation, 13.15.31
payment of moving expenses,
12.14.30; 12.19.2; 13.15.30
royalty agreement, inadmissible,
11.22.4
severance damages, 11.14.25
study commission, 13.15.33
taking agencies, 12.14.25
taking defined, 12.14.23
taking of municipal land, 12.14.25
taking of public land for highway
purposes, 13.15.32
wildlife protection as exercise of
valid public purpose, 12.14.24

Employment security, unemployment

compensation, 11.15.5; 11.15.8;
11.15.10; 12.15.9; 12.15.10. See
also Unemployment benefits

Equity, right to jury trial; inspection

of corporate books, 11.21.4

Estates. See also Wills

administration
allocation of
12.4.2

succession tax,



CUMULATIVE INDEX

429

References are to volumes and sections
Vol. 11 (1964); Vol. 12 (1965); Vol. 13 (1966)

statute of limitations, effect on
income tax assessment, 12.4.1
adopted child, position as heir,
12.4.10
bequest of stock
general, 13.2.1
specific, 13.2.1
comfort, maintenance and support,
13.2.5
construction, rule of, 13.2.2
defective expressions, 13.2.2
descent and distribution, illegiti-
macy, 11.4.1
dower and curtesy, land to which
applicable, 12.4.8
end limitation, implication of,
13.2.2
gift by implication, 13.2.2
“heirs,” construction of, 13.2.3
heirs, time of determining, 11.4.7
inventory-filing requirement, 11.4.8
remainders
indefeasibly vested, 12.4.5
vested or contingent, 12.4.5
statutory share, surviving spouse,
11.4.8
Evidence
admission, 11.22.2
admissions against coconspirators,
12.12.7
best evidence rule, 12.22.4
confessions, admissibility
exclusion, right to counsel,
13.25.3
incident to an unconstitutional
arrest, 12.12.3
prolonged detention, 12.12.3
retroactive effect of Escobedo
doctrine, 12.22.1
documents, admission to alter,
13.1.6
eminent domain, 11.22.4; 13.25.2
hearsay, 13.25.4
exception for declaration of de-
ceased persons, 12.22.4
right to confrontation, 12.12.5
illegally seized evidence inadmissi-
ble, 11.22.1; 13.25.5

learned treatises
qualification as expert testimony,
12.22.2
requirement of notice to oppo-
nent of intent to use, 12.22.2
trial court’s discretion as to ad-
missibility, 12.22.2
use in malpractice cases, 12.22.2
motion to suppress evidence, spe-
cificity of, 12.22.3
proof of similar crimes, inadmissi-
bility of, 12.22.5
right to counsel, 12.11.4; 12.11.11;
12.12.3; 12.22.1; 13.25.2
search and seizure, 13.25.5
similar crimes, proof of, 13.25.1
statements made without benefit of
counsel inadmissible, 11.22.2
Excise tax
exemptions, 11.18.11
foreign corporation, not subject
to, 11.18.12
rate increase, fuels, 13.22.17
room occupancy, 13.22.17

FEDERAL-STATE RELATIONS
federal pre-emption, 12.11.3
pre-emption, state may regulate
common law copyrights, 11.11.6
taxation, out-of-state corporation,
11.11.6
Fire insurance
increase of risk, 13.18.4
subrogation, 11.17.5

GENERAL LIABILITY INSURANCE
assistance and cooperation, 13.18.8
duty to defend, 12.17.2
hold harmless agreement, 12.17.1

Group disability insurance
eligible groups, 12.17.15

HisTorRIC PRESERVATION, 13.15.49
Housing
elderly, 13.15.42
federal assistance, 12.14.84
Housing Finance Agency, 13.15.38
low income, 12.14.33; 13.15.37;
13.15.44
low rent, expansion of, 13.15.41
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Housing (cont.)
public, 12.14.36
rental assistance, 13.15.39
sanitary code, 13.15.43
service of process on owner or
agent, 13.15.40
slum, 12.14.34

IMPLEADER
District Court, as affected by
venue, 13.23.3
Industrial development, 13.15.45
Inheritance tax
consideration, adequacy of, 11.18.15
exemptions, 11.18.15
inventory
definition of, 11.18.14
filing time extended, 11.18.14
life insurance and annuities,
13.22.18
rate increase, 13.22.17
succession, taxable, as dependent
on settlor’s death, 11.18.15
trust property, value determined
at settlor’s death, 11.18.15
Insurance
accident and health insurance.
See Accident and health in-
surance
agents and brokers
cancellation, return of premium,
13.18.16
commissions, accounting, 13.18.2
contracts, 11.17.1
liability, 12.17.6; 13.18.1
licensing, 12.17.10
automobile insurance. See Auto-
mobile insurance
boiler and machinery insurance.
See Boiler and machinery
insurance.
fire insurance. See Fire insurance
fraternal benefit societies
exclusion of members, 13.18.19
investments, 13.18.23
general liability insurance. See
General liability insurance;
Liability insurance

hospital service corporation, hos-
pital reimbursement agree-
ment, 13.18.10
insurance companies
assumption of corporate name,
13.18.20
compensation of officers, de-
ferred, 11.17.20
investments, 12.17.21
participating plans, 11.17.15
regulation of, 11.17.17
retirement from the field, 12.17.22
use of group name, 11.17.21
variable annuities and pension
contract funding agreements,
12.17.20
liability insurance. See Liability
insurance
life insurance. See Life insurance
life insurance contract, misrepre-
sentations in application, 11.9.4
marine insurance
assailing thieves, 13.18.5
misrepresentation  of  value,
13.18.6
medical service corporation, sub-
scriber rates, 11.17.7
nonprofit service plans, over age
65, 11.17.8
payroll robbery insurance, robbery
defined, 12.17.7
policy conditions, appraisal,
11.17.14
premium finance agencies, regula-
tion of, 11.17.16
property insurance, representations
and warranties, 13.18.7
railroad blanket bond, 11.17.6
safety inspections, failure to fur-
nish, 13.18.17

JoinpER

severally liable defendants, per-
emptory challenges, 13.23.5

Jurisdiction

subject matter, trustee process,
13.23.4

Jurors

police investigation of, 13.13.15
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Jury trial

right to instruction when re-
quested after charge, 13.23.7

special question before complete
charge, 18.28.7

LABOR Law

anti-discrimination legislation,
13.16.13
arbitration
absence of clause, 12.15.6
compulsory, 11.15.6
federal enforcement of, 11.15.3
function of arbitrator, 11.15.3;
11.15.4
grievances, arbitrability, 13.16.9
jurisdictional dispute, 13.16.5
state jurisdiction to declare em-
ployee’s right to, 11.15.2
bargaining unit, 13.16.7
Civil Rights Act, Tit. VII, 11.15.1
collective bargaining agreements
antitrust laws, 12.15.2
binding  successor
11.15.3
breach of no-strike clause, 11.15.3
grievance procedure, 12.15.4
multiparty  bargaining  units,
12.15.1; 12.15.2
compulsory arbitration, 11.15.6
discharge for union activity, 13.16.8
discrimination in employment by
race, color, religion, or sex,
11.15.1; 13.16.3
duty to bargain, 13.16.6
employment agencies, regulation,
11.15.10
employment security, 12.15.9;
12.15.10; 13.16.10
employment security law, amend-
ment of, 12.15.9
Equal Employment Opportunities
Commission and state law,
11.15.1
“favored nations” clauses, 12.15.2
federal pre-emption doctrine,
11.15.2; 18.16.3
grievances, arbitrability, 13.16.9
Health, Welfare, and Retirement
Funds Law, 11.15.10

employers,

imported labor replacements,
11.15.5
jurisdiction
federal-state, 11.15.1; 11.15.4
state, 11.15.2
jurisdictional dispute, arbitration,
13.16.5
liability of union officers, 11.15.3
lockout, 12.15.3
Massachusetts State Labor Rela-
tions Law, housing authority
employees, 12.15.8
Minimum Wage Law
minimum wage increased,
11.15.10; 12.15.7; 138.16.11
penalties for violation of, 12.15.7
time and one-half, 12.15.7
National Labor Relations Board,
12.15.3; 12.15.6
National Mediation Board, 12.15.3
Norris-LaGuardia Act, relief pro-
hibited by, 12.15.6
nurses, 11.15.6
pension funds, fine for failure
of employer to contribute,
11.15.10
pre-emption doctrine, 11.15.2;
12.15.4; 12.15.11; 13.16.3
private remedy, violation of stat-
ute as creating, 12.15.11
public employees, right to form
union, 11.15.7; 12.15.8; 12.19.5
Railway Labor Act, grievances of
employees under, 12.15.11
right-to-work laws, 11.15.2; 13.16.2
secondary boycotts, 11.15.2
Section 301 suits, 13.16.4
Sherman Act, violation of, 12.15.2
Sunday work, 11.15.9
Taft-Hartley Act
Section 14(b), 12.15.1
Section 301 suits, 11.15.3; 11.15.4
Section 303, secondary boycott,
11.15.2
unemployment compensation. See
Employment security; Unem-
ployment benefits
unfair employment practices,
11.15.1
unfair labor practice, 11.15.7



432

CUMULATIVE INDEX

References are to volumes and sections
Vol. 11 (1964); Vol. 12 (1965); Vol. 13 (1966)

Labor Law (cont.)
union’s duty of fair representa-
tion, 11.15.3
Wage and Hour Act amendments,
13.16.1
whiplash strike, 12.15.3
Land Court, zoning, exclusive juris-
diction to determine validity,
11.14.5; 12.14.13
Land preservation
conservation, 13.15.48
open space, 13.15.48
recreation, 13.15.48
Landlord and tenant
automatic locking of doors, 12.2.10
breach of contract, 12.14.34
covenants, implied in a sublease,
12.2.1
fraudulent misrepresentations, pre-
diction of future events, 12.2.2
invitee
implied invitation by lessor to
use common area, 12.2.7
lease to Commonwealth, obliga-
tion to restore the premises,
12.2.4
lessee’s obligations
contemplation doctrine, 12.2.6
lessor’s obligations
areas under lessor’s
12.2.8
business invitee, 12.2.6
common stairway, 12.2.7
contemplation doctrine, 12.2.6
landing not part of demised
premises, 12.2.6
roof under lessor’s control, 12.2.8
option to renew, implied covenant
in sublease, 12.2.1
percentage leases, implied cove-
nant to continue operations,
11.3.2
registered land, notice of leases
for a term of seven years or
more, 12.2.9
summary process, eviction, 12.2.11
surrender, 12.2.2
tenancy at sufferance, 11.3.3
tenancy at will

control,

termination by abandonment,
12.2.3
termination by statute, 12.2.3
use of premises, implied covenant
in sublease, 12.2.1
Liability insurance. See also Auto-
mobile insurance
covenant to defend, 11.17.9
duty to pay legal fees where in-
sured retains own counsel,
11.17.9
loan receipt agreement, 12.17.3
medical examination, 12.17.13
Life insurance. See also Insurance
accidental death coverage, 12.17.16
annuities, variable, 11.17.19
application for, duty of company
and agent, 13.18.18
choice of governing law, 11.9.4
companies, investments, 13.18.24
defense by insurer of misrepresen-
tation, 11.17.18
dividends on industrial and debit
policies, 12.17.23
misrepresentation in application
alteration, 12.17.18
Hodgkin’s disease, 12.17.18
nonlapsation for failure to pay
premiums during strike of
collection agents, 12.17.19
nonlapse during strike of insurer’s
agents, 11.17.22
stock companies, formation,
13.18.22
tax lien, interest in endowment
policies, 11.17.23
taxation of policy proceeds, 12.17.17
variable annuities
approval of forms, 13.18.21
assets, 13.18.21
Longshoremen’s and Harbor Work-
ers’ Compensation Act, 13.19.3

METROPOLITAN AREA PLANNING COUN-
cIL
membership, 12.14.37
scope and power, 12.14.37
Mortgages -
avoidance of liability on note,
“straw” or ‘“nominee,” 13.1.2
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banking investments, 13.6.10
breach of, as occurring on breach
of related contract, 13.3.2
chattel, subrogation principles not

superseded by Uniform Com-
mercial Code, 11.2.2
co-operative  banks, real
loans, limit on, 11.2.7
deed and lease, constituting equi-
table mortgage, 13.3.6
default and foreclosure on senior
mortgage constituting breach
of junior mortgage, 11.2.1
equitable
deed and lease, 13.3.6
in stock, 11.2.4
intent of parties controlling,
11.2.4
extensions, 13.1.1
foreclosure
accounting, 13.3.2
advance agreement between
mortgagee and purchaser,
13.3.3
distribution of surplus funds
from sale, 11.2.1
junior lienor’s interest in sur-
plus proceeds, 11.2.1
sale made for benefit of all
parties to proceeding, 11.2.1
statute of frauds, 11.2.3
summary process, 13.3.12
joint obligees, 13.3.1
loans
confidential relationship, 13.3.8
fiduciary relation between bor-
rower and lender, 13.3.8
fraud and misrepresentation,
13.3.8
limits, 13.3.15
modification, 13.1.1
mortgage bond indenture, 12.3.5
penalty clauses, 13.6.4
prepayment of, 13.6.4
savings banks
mortgages on Turnpike Author-
ity leasehold interests, 11.2.7
real estate loans, limits on, 11.2.7
second, extension of first, 13.3.4

estate

second mortgage residential loans,
13.3.11

small loans, secured by mortgages,
13.3.10

statutes, recorded first mortgage
has priority over condomin-
ium lien, 11.2.7

statute of frauds, agreement to bid
at foreclosure sale, within,
11.2.3

subrogation, 11.2.2

Motor vehicle insurance

cancellation, under power of at-
torney, 13.18.13

claims, relation to costs, 13.18.11

compulsory, suggested repeal,
13.18.11

costs, 13.18.11

loading and unloading, 12.17.5

minor’s policies, 12.17.11

policy approval, 12.17.12

Special Study Commission, 13.18.11

uninsured motorists coverage,
12.17.4; 18.18.2

Municipal employees. See also Public

employees

civil service, 12.19.5

civil service examinations, educa-
tional requirements for, 12.19.5

collective bargaining for, 12.19.5;
13.20.4

penalties for official misconduct
by, 12.19.15

Municipal government

continuity of government in event
of enemy attack, 11.19.3

contract bids, invalidity of sub-
bids, 12.20.13

data processing, 13.20.3

employees. See Municipal em-
ployees; Public employees

fiscal operations, 11.19.14; 12.19.6

garbage and refuse, 13.20.3

home rule, prerogatives of, 12.19.1

industrial development, 12.19.1

motor vehicles, abandoned, 12.19.4

Municipal Police Training Coun-
cil, establishment of, 11.19.12

organization of, 11.19.12

park land, sale of, 13.20.3
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Municipal government (cont.)

police, collective bargaining by,
13.20.4

police and firefighters, scholarships
for children of deceased,
13.20.4

public buildings, financing repairs,
13.20.3

sewerage facilities, financing of,
11.19.12

tort liability, snow and ice, 11.5.5

uniform plumbing code, 12.19.4

PARTNERSHIPS
accounting on dissolution, 13.8.7
breach of partnership agreement,
damages, 13.8.8
expulsion of partner, 13.8.7
joint ventures, 13.8.9
wrongful dissolution, 13.8.8
Peremptory challenges
joinder of severally liable defen-
dants, 13.23.5
Personal income taxation
abatement, 11.18.5
annuities, 13.22.8
business income, 13.22.8
capital gain or loss, 13.22.8
credits, 13.22.8
employer’'s monthly withholding
returns, extension of filing
date, 11.18.7
executor’s liability, 18.22.9
exemptions
business income, 13.22.8
governmental pensions, 13.22.8
servicemen in combat areas,
13.22.8
interest, accounting method,
13.22.8
nonresidents, 13.22.8
partnerships, 13.22.8
refund
no interest payable on, 11.18.8
required date for filing return
for, 11.18.8
sales tax credit, 18.22.8
support, separation of into ali-

mony and child support, 12.9.3
tax-free exchanges, 13.22.10
trusts, income accumulated for un-
ascertained persons, 13.22.13
Planning board. See also Subdi-
vision control; Zoning
approval of subdivision
based on misapprehension,
11.14.13
public use of ways on plan,
11.14.14
conditions imposed by, 11.14.16
disapproval of definitive plan,
11.14.18
disapproval of preliminary plan,
effect on later filing of defini-
tive plan, 11.14.17
final report as prerequisite for
zoning law, 12.14.8
notice of meeting, 12.14.22
preliminary plans, notice to appli-
cants, 11.14.18
ruling, procedure to modify or
revoke approval, 11.14.19
Pollution
water and air, 13.15.47
Pretrial oral discovery. See Civil Pro-
cedure and practice.
Property taxation
assessment practices, 12.11.10;
18.22.20
business and income producing
property
depreciation allowance, 11.3.1
depreciation allowance, landlord
and tenant, 11.3.1
elderly, exemption for, 13.22.21
exemptions, 11.18.17; 13.1.7;
13.22.19
failure to pay tax, the effect of,
11.18.17
Revenue Act of 1964, 11.3.1
Public employees, penalties for offi-
cial misconduct by, 11.19.15.
See also Municipal employees;
State employees
Public health
air pollution, commission to study,
11.14.30
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Department  of Health, broad
power to regulate water pol-
lution, 11.14.30

Public utilities
administrative decisions
judicial review of, 11.16.3
procedure, 13.17.8; 13.17.11
public convenience and neces-
sity as test, 12.16.1; 12.16.10
bus companies. See Common car-
riers

charter buses, place of garaging,
18.17.7

contract carrier license, addition of
new customers to, 13.17.10

Department, granting of charter
licenses, 13.17.3

Department, power to authorize
service over same route by two
carriers, 12.16.1

electric companies

allowance on rates, 12.16.6

eminent domain for construction
of line, 18.17.1

exceptions to rate
11.164

power of municipal light boards
to fix rates, 12.16.3

rates, 11.16.4

motor carriers. See Common car-
riers

passenger transportation agencies

certificates, 12.16.1; 12.16.10

creation of MBTA, 11.16.7

railroads, use of towns for mar-
shalling yard, 12.16.5

rates, 11.16.5

railroad service, exemption from
zoning laws, 11.16.3

Rates. See Rates

security issues

exemptions from requirement of
sale under competitive bid-
ding, 12.16.7
rates, 12.16.7
service

over same route by two carriers,
12.16.1

schedules,

service expansion, competing com-
panies, 13.17.6
service expansion, notice and hear-
ing, 12.16.1
steamship authority, 12.16.2
water companies. See also Water
companies
depreciation reserve, 12.16.4
examination of systems prior to
issue of building permit, 12.16.9
rates, 11.16.1; 11.16.6
zoning, exemption from, 11.14.10

RATEs. See also Public utilities
cost studies, importance in deter-
mining, 12.16.8
electric companies, exception to
rate schedules, 11.16.4
passenger transportation agencies,
depreciation of buses, 11.16.5
water companies, determination of
rates, 11.16.1
Real property
affirmative covenants running with
the land, 11.3.5
boundaries, by reference to streets
which grantor owns, 12.1.5
condominium, priority of liens,
11.3.9
dower and curtesy, restricted to
interests at death, 12.1.1; 12.4.8
easement by custom, 11.3.8
interpreting documents, extrinsic
evidence, 13.1.6
mortgages. See Mortgages
partition, tenancy in common,
12.1.4
purchase and sale agreements, sav-
ing clauses, 13.1.5
tenancy by the entirety, proceeds
from sale, 13.1.3
tenancy by the entirety, termina-
tion by divorce, 12.1.2
Recording
defects in record, errors in index-
ing, risk of loss, 12.1.3
notice, 13.1.8
subdivision, submission of plans
for, 13.15.24
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Records, birth, marriage, death,
forgery of, 11.8.6
Regional planning, 13.15.46

SaLEs. See also Commercial law;
Uniform Commercial Code
consignment as sale or return,

11.7.6
medical services or goods, 12.7.4
retail instalment sales
agreement terms, omissions, pro-
hibited, 13.7.9
agreement terms, payment by
buyer, 13.7.10
cancellation by buyers, before
copy of agreement received,
18.7.17
cancellation by buyers, sales
made in the home, 13.7.18
finance charges, 13.7.12
protecting collateral, insurance,
13.7.11
revocation of acceptance, 11.7.8
warranties, 11.7.7
sale of blood, 12.7.4
Sales and use tax
administrative provisions, 13.22.6
enactment, 13.22.3
exemptions, 13.22.5
scope of tax, 13.22.4
use tax, 13.22.7
Security
bankruptcy, effect of on material-
man’s lien, 12.3.3
bills and notes, joint obligees,
13.3.1
finance charges, refund of under
statute, 12.3.4
loan collateral, attachment by un-
secured creditor, 13.8.9
loan collateral, fraudulent con-
veyance of, 13.3.9
loans v. time sales, 13.3.7
materialmen’s liens, 12.3.3
mortgage loan, fiduciary relation,
13.3.8
mortgage loan, fraud, 13.3.8

mortgages, joint obligees, 13.3.1

motor vehicles, retail installment
sales of, 12.3.4

Retail Instalment Sales and Ser-
vices Act, 13.3.13; 13.7.1-
13.7.22

security interest, notice of, 13.3.5

security interest, perfection by fil-
ing, 13.3.5

small loans, 18.3.7

small loans, secured by mortgage,
13.3.10

statutory bonds, 12.3.6

Truth in Lending Law, 13.3.14;
13.7.1-13.7.22

State employees, penalties for offi-

cial misconduct by, 11.19.15.
See also Public employees

State government

alcoholic beverages licenses, 12.19.4

Board of Economic Advisors, es-
tablishment of, 11.19.7

Bureau of Transportation Plan-
ning and Development, estab-
lishment of, 11.19.8

continuity of government in event
of enemy attack, 11.19.3

Council on the Arts and Humani-
ties, 13.20.2

Department of Commerce and De-
velopment, establishment of,
11.19.6

Designer Selection Board, selection
of architects by, 13.20.2

election of constitutional officers,
11.19.2; 12.19.1

elections

registering for, 12.19.7
revision of laws concerning,

11.19.13

employees. See Public employees;
State employees

fiscal operations, 11.19.14

Governor’s Council, repeal of
powers of, 11.19.5

Health and Welfare Commission,
13.20.2

higher education, regulation of,
11.19.16
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Massachusetts Bay Transportation

Authority, establishment of,
11.19.8

miscellaneous legislation of 1964,
11.19.10

organization of, 11.19.1; 12.19.2
power to require advisory opinions
of Supreme Judicial Court,
11.10.2; 11.10.3; 11.19.4
public assistance program, 12.19.4
reorganization of, 12.19.1
Service Corps Commission, estab-
lishment of, 11.19.9
Water Pollution Control Division,
13.20.2
Statute of frauds
agreement to bid at foreclosure
sale, within statute, 11.2.3
interest in land, 11.6.4
Subdivision control. See also Plan-
ning board
approval by default, 12.14.22
certificate required for record
changes, 11.14.19; 13.15.23
constructive approval, appeal in
zoning controversy, 12.14.20;
13.15.22
installation of municipal service,
12.14.22
legislation, 12.14.22
plan
approval, 11.14.13
constructive approval, 12.13.7
date submitted, 11.14.18
inaction by board as approval,
12.13.7
notice to applicant, 11.14.18
recorded prior to subdivision
control law, 11.14.15
waiver of appeal after appraisal,
11.14.16
preliminary plan, notice to appli-
cant, 11.14.18
recording of subdivision plans
without planning board en-
dorsement, 13.15.24
ways and accesses, 11.14.14
zoning. See Zoning

Superior Court
business of the court, 13.26.2
civil work load, 11.23.3; 12.23.2;
13.26.3
District Court judges sitting,
13.26.3
waiting time, 13.26.2
zoning, jurisdiction to determine
validity, 11.14.5; 12.14.13;
12.14.16
Supreme Judicial Court
power to require advisory opinions
of, 11.9.4; 11.10.2; 11.10.3
statistics on work load, 11.23.2;
12.23.1; 13.26.1
Surety
claim, time for filing of, 12.8.1
compensated, 12.3.1
harm, necessity of to discharge
compensated surety, 12.3.1
performance, extension of time,
compensated sureties, 12.3.1
performance bonds
generally, 12.3.2
obligation of client to check
work before payment, 12.3.2
rights and obligations under,
12.3.2
statutes, 12.3.7
statutory language, primary im-
portance of in statutory bonds,
12.3.6
subcontractor, prime contractor’s
liability for debts of, 12.3.2

TAXATION. See also Cigarette tax;
Corporate taxation; Excise tax;
Inheritance tax; Personal in-
come taxation; Property taxa-
tion; Sales and use tax

Appellate Tax Board, jurisdiction
of, 13.22.7
assessments on
12.11.10
Attorney General, authority to sue
in foreign states for taxes due
in Massachusetts, 11.18.3
Cigarette tax. See Cigarette tax

unequal basis,
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Taxation (cont.)
Commissioner of Corporations and
Taxation
authority to collect cigarette
taxes, 11.18.16
authority to “round off,” 11.18.6
limited authority in local assess-
ment matters, 11.18.18
notice of intention to assess,
11.18.13
power to designate deputy col-
lectors, 11.18.4
corporate taxes. See Corporate tax-
ation
deputy tax collectors, appoint-
ment of, 11.18.4
Excise tax. See Excise tax
foreign corporations, 11.11.6
income apportionment formula,
11.18.13
inheritance tax. See Inheritance
tax
license tax, shipment of harmful
drugs, 11.11.6
local assessors, authority of, 11.18.18
partnerships, jurisdiction, 13.22.12
personal income tax. See Per-
sonal income taxation
property taxation. See Property
taxation
sales and use tax. See Sales and use
tax.
State Tax Commission
abatement discretion, 11.18.5
authority to “round off,” 11.18.6
tax liabilities, reciprocal enforce-
ment of, 11.18.3
trusts
foreign, jurisdiction to tax,
13.22.11
income accumulated for unas-
certained persons, 13.22.13
offset of losses, 13.22.11
taxing income to settler, 13.22.11

Torts

actionable, 13.4.1

activity, dangerous, 12.5.7
attractive nuisance, 12.5.18; 18.4.17
automobiles, uninsured, 12.5.14

automobiles, Automobile Accident
Commission, 12.5.13
burden of proof, status as invitee,
12.5.1
business relationship, noncontrac-
tual, interference with, 13.4.11
causation
insufficiency of post hoc ergo
propter hoc, 12.5.2
necessity of expert testimony to
show injuries, 12.5.2
necessity of showing, 12.5.2
charitable immunity, 11.5.11;
12.5.13; 13.4.17
common carrier, duty to passenger,
13.4.7
comparative negligence, 12.5.13
contribution, 12.5.8
dangerous activity, 12.5.7; 13.4.6
dangerous instrumentality, expert
testimony as establishing stan-
dard of care, 12.5.7
dangerous instrumentality, nega-
tion of improper handling by
lessee, 13.4.6
deceit, inducement to move busi-
ness, 13.4.5
deceit, securities, purchase and sale
of, 11.5.6
defamation, 12.5.3
defect as apparent, effect of proof,
13.4.4
dilution statute, 12.5.9
expert testimony, necessity of to
show causation of injuries,
12.5.2
exploding bottle, 13.4.3
gratuitous services, liability for
negligence in, 12.5.4
guest in automobile, 12.5.1; 13.4.15
guest of tenant as invitee, 12.5.1
hearsay, admission of expert trea-
tises as exception, 12.5.11;
12.22.2
highways, speed limits, 12.5.13
ice and snow, 12.5.5; 12.5.12
immunity, charitable, 12.5.13
imputed negligence, 13.4.16
injured party, status of, 12.5.1
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injuries, proof of causation by ex-
pert testimony, 12.5.2
injury, proof of causation by de-
fendant, 12.5.2
instructions, request for as over-
coming waiver of objection to
evidence, 12.5.2
insurance, uninsured
fund, 12.5.13
interference with business relation-
ship, 13.4.11
invitee
boundaries of invitation, 12.5.1
burden of proof, 12.5.1
extent of duty toward, 12.5.1
joint tort-feasors, contribution,
11.5.11; 12.5.8
kosher food regulation, improper
subject for judicial inquiry,
13.4.10
landlord, liability to tenant’s in-
vitees, 12.5.4
legal malpractice, 13.4.17
legislative rejects, 12.5.13; 13.4.17
liability, vicarious, 12.5.13
liability of the Commonwealth,
negligence, 11.5.9
libel
coauthorship of unsound article,
attributed to plaintiff, 13.4.2
effect of statement on intolerant
and thoughtless, 12.5.3
elements for cause of action,
11.5.3
fair report of judicial proceed-
ing, 12.5.3
loss of conditional privilege by
lack of reasonable grounds for
belief, 12.5.3
photograph, partly obscured,
13.4.2
privilege of public official in
public statements, 12.5.3
punitive damages, 13.4.2
reasonable grounds for belief as
defense, 12.5.3
report of admission to state hos-
pital as, 12.5.3
report of exhumation as impugn-
ing deceased’s relatives, 12.5.3

accident

supervisor’s report as, 12.5.3
loan by defendant to plaintiff,
12.5.8
malicious prosecution, 11.5.1
medical malpractice, 11.5.2; 13.4.9
mental anguish, no traumatic in-
jury, 13.4.1
minors, vicarious liability for acts
of, 12.5.13
motorists
Automobile Accident Commis-
sion, 12.5.13
financially irresponsible, 12.5.14
uninsured, 12.5.14
municipal corporation
liability for private nuisance,
12.5.6
sovereign immunity, 12.5.6
municipal governments, liability
of. See Municipal government
negligence, 11.5.2
negligence, comparative, 12.5.13;
13.4.4
negligence of operator of auto-
mobile not imputed to owner,
13.4.16
notice, to city of snow or ice dam-
age, 12.5.12
nuisance, 12.5.5; 12.5.6
attractive, 12.5.13
board of health prohibitions,
11.14.29
failure of attempt to abate lead-
ing to liability, 12.5.7
piggeries, regulation of, 11.14.29
public regulations, 11.14.29
obvious danger, no duty to warn
of, 12.5.4
parental liability, tort of child,
13.4.18
perjury, 11.5.1
physicians, civil liability for emer-
gency treatment, 11.5.10
private nuisance, 12.5.5; 12.5.6
liability of municipal corpora-
tion for, 12.5.6
products liability, 11.5.4; 12.5.4;
13.4.6
public official, official statements as
privileged, 12.5.3
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Torts (cont.)
publication, injunction of, 13.4.1
publications, admissibility in evi-
dence of, 12.5.11; 12.22.2
railing, invitee’s right to lean on,
12.5.1
release
failure to read, 12.5.10
joint tort-feasors, 12.5.8
receipt for loan to be paid from
prospective recovery as, 12.5.8
unwitting execution of, 12.5.10
representation, fact of “seller’s
talk,” 13.4.5
res ipsa loquitur, 13.4.3
restraint of trade, 13.4.10
right to privacy, 13.4.1
seamen, death or injury to, 13.4.8
slander, 12.5.3
snow and ice, 12.5.5; 12.5.12; 13.4.4
sovereign immunity
highways, 12.5.6
injuries to pedestrians on high-
way, 12.5.6
municipal corporations, 12.5.6
speed limits, 12.5.13
standing to sue, 13.4.1
statute of limitations, hidden in-
jury, 13.4.9
survival of action, malpractice suits,
11.5.8
trademarks
infringement, absence of compe-
tition, 12.5.9
infringement, invalid federal
registration as affecting, 12.5.9
liability of licensor for injuries
to customers, 12.5.4
similarity of trade name as in-
fringement, 12.5.9
use by defendant prior to plain-
tiff’s registration, 13.4.12
trade names
adverse possession of, 12.5.9
extent of protection against use
in dissimilar business, 12.5.9
secondary meaning of, 12.5.9
treatises, admissibility in evidence
of, 12.5.11; 12.22.2

trespass, permitting flow of water
as, 12.5.5
unfair competition
breach of covenant not to com-
péte, necessity for damages,
12.5.9
copying and selling product as,
12.5.9
covenant restricting competition,
11.5.7
employee’s covenant against com-
peting, 12.5.9
implied covenant restricting com-
petition, 11.5.7
sales below cost, good faith,
13.4.12
trade secrets, novelty and inven-
tion, not requisite, 13.4.12
uninsured motorists, 12.5.14
unseaworthiness, 13.4.8
vicarious liability, for acts of mi-
nors, 12.5.13
waiver of objection to evidence, as
overcome by request for in-
structions, 12.5.2
wrongful death act, amendment,
13.4.14
Transportation, 13.15.50
Trusts
allocation of death taxes
clear manifestation of intent by
testator, 12.4.2
marital deduction, 12.4.3
bequest of stock
general, 13.2.1
specific, 13.2.1
charitable
cy pres, 11.4.6
indefinite beneficiaries, 12.4.6
power of disposition, 12.4.7
size of class, beneficiaries chosen
from controls, 12.4.6
comfort, maintenance and support,
13.2.5
construction, rule of, 13.2.2
defective expressions, 13.2.2
end limitation, implication of,
13.2.2
federal taxation, 11.4.5
gift by implication, 13.2.2
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governmental claims, 11.4.4
“heirs,” construction, 13.2.3
investment company
capital gains, 11.4.5
dividends, 11.4.5
need, invasion of principal for,
13.2.5
oral trust of insurance policy, 11.3.7
“prudent man,” 13.2.8
rule of trust accounting, 13.2.8
spendthrift provisions, 11.4.4
trust, revocable inter vivos, 13.2.6
trustee’s fraud, 13.2.4
trustees, self-dealing of, 13.2.4
Trustee writ
attack by independent action,
13.23.4

UNEMPLOYMENT BENEFITS. See also
Employment security
disqualification for direct interest
in strike, 11.15.5
labor dispute, 11.15.5; 11.15.8
strikes in violation of contracts,
11.15.5
voluntary leaving disqualification,
11.15.5
Unfair competition
corporate names,
13.8.6
covenant restricting competition,
11.5.7
Uniform Commercial Code
assignment of security interest, ne-
cessity of filing, 11.2.2
commercial paper
discharge, proof of, 13.6.8
enforcement by one of two pay-
ees, 13.6.6
priorities
assignment of security interest,
11.2.2
order of filing, 11.2.2
security subrogation, 11.7.9
warranty of title
auctioneer’s liability, 13.6.5
vouching-in, 13.6.5
Urban renewal
antidiscrimination in commercial
space, 12.14.35

similarity of,

antidiscrimination
damages, 12.14.35
commission for study of low-income
housing, 11.14.21
constitutional issues, 12.14.31
Department of Commerce and De-
velopment, 11.14.21
employees, veterans’
rights, 12.14.36
federal legislation, 12.14.32
judicial review, 12.18.2
legislation, antidiscrimination,

prohibition,

retirement

12.14.35
recodification, rejection of, 13.15.36
redevelopment authority, power

and function, 12.14.31
rehabilitation programs, 11.14.20
Urban Redevelopment Corpora-

tion Law, 18.15.35

VENUE
District Courts, as affecting im-
pleader, 13.23.3
federal, change of, 11.9.1
state, impleader in District Courts,
13.23.3

WARRANTIES. See Commercial law
Waste disposal, 13.15.47
Water companies, rates, 11.16.1;
11.16.6. See also Public utili-
ties
Wills. See also Estates
construction, next of kin, 11.4.8
distribution per stirpes or per cap-
ita, 12.4.4
legatees, adopted child, 11.4.2
life estates, 11.4.3
meaning of descendants, 12.4.4
meaning of issue, 12.4.4
oral contracts to die intestate
application of statute of frauds,
12.4.9
spendthrift provisions, 11.4.3
testator’s domicile at time of death
governs construction of, 11.9.3
Witnesses
conference with, during recess,

13.23.6
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Witnesses (cont.)

control of, discretion of trial
judge, 13.23.6

Workmen'’s compensation

benefits increased, 13.19.10

burden of proof in suicide cases,
11.20.3

business trustee, status as employee,
12.18.3

causal relation, suicide, 11.20.3

coverage of elected or appointed
officials, 13.19.9

dependency benefits, 11.20.5

distinction between executive du-
ties and labor, 12.18.3

election of remedy, 13.19.1

employee status, test of, 12.18.4

evidence, absence of medical testi-
mony, 13.19.3

excess recovery, 12.18.9

heart disease as occupational dis-
ease, 12.18.5

independent contractor, status as
an employee, 12.18.4

insurer, recovery from uninsured
common employer by, 12.18.6

late filing of claim, 11.20.2

medical benefits, vacation trips,
11.20.1

minors

double compensation to, 12.18.2
status as an employee, 12.18.2

payment pending appeal, insuf-
ficient findings, 13.19.2

prejudice, late filing of claim,
13.19.1

preliminary conference, 13.19.7

recovery, based on course of em-
ployment, 12.18.5

reimbursement, injury to disabled
war veteran, 13.19.11

relative nature of work as test of
employee status, 12.18.4

right to control as test of employee
status, 12.18.4

statute of limitations, 13.19.1

successive insurers, recovery from,
12.18.7

suicide, causation, 11.20.3

third party action, 13.19.1
waiting period, 13.19.8

ZoNING

adoption of, 12.14.7
amendment, adoption procedure,
13.15.9
amendment,
13.15.8
apartment districts, 12.14.1
appeal, at law or in equity,
13.15.15
appeal, failure of timely notice,
11.14.4
appellate jurisdiction of Superior
Court, 13.15.14
board of appeals
jurisdiction, 11.14.9
review of action of selectmen,
11.14.9
time limitation on appeals to,
11.14.4
bond requirement on
12.14.3
building and safety regulations,
12.14.38
building by-law
distinguished from zoning by-
law, 12.14.6
mandamus as remedy for viola-
tion, 12.14.6
violation and enforcement of,
12.14.6
building permit, improper suspen-
sion, 13.15.11
building permit, subsequent zoning
change, 13.15.10
burden of proof, 11.14.3; 11.14.7
by-laws
construction of, regarding vari-
ances, 11.14.3
validity of, regarding economic
loss of owner, 11.14.6
city solicitor, reliance on opinion
of, 13.15.19
classification,
11.14.8
costs of appeal, 12.14.18
creeping zoning, validity of, 11.14.1

hearing procedure,

appeal,

interpretation  of,
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economic benefit conferred by,
12.14.1
education use as
12.14.9; 13.15.1
exemption
public utilities, 13.15.6
retroactive application, 13.15.20
exemption from, 11.14.10; 12.14.2;
12.14.10
education use, 12.14.9; 13.15.1
final report of planning board,
prerequisite  for adoption,
12.14.8
floating zones, 12.14.1
freeze provision, 11.14.11
garages, 12.14.11
general object of promoting pub-
lic welfare in, 12.14.1
governmental immunity, extent of,
12.144
improper delegation of authority,
12.14.10
interpretation, implied use, 13.15.3
joinder of parties, 12.14.13
jurisdiction of board of appeals,
13.15.16
Land Court, exclusive jurisdiction
to determine validity, 11.14.5
large lot, 11.14.1
legislation, 12.14.19
lots
exemption of nonconforming,
12.14.5
nonconforming, 12.14.5
separate and apart as affecting,
12.14.4
mixed use as standard, 12.14.1
nonconforming use
additions to, 11.14.12
affecting, 12.14.10
change of use, 13.15.18
prior, 11.14.7
notice by board of appeals, con-
tents of, 13.15.17
procedural difficulties, 12.14.15
procedure, appeal, 18.15.13
procedure in enforcement of,
12.14.16

exemption,

procedure, notice of appeal,
13.15.12
public service corporation, 11.14.10
reasonable notice on appeal,
12.14.17
reasonableness as standard, 12.14.1
request to appropriate officials,
condition precedent to relief,
12.14.13
restriction to locus only, 12.14.1
retroactive application
length of term, 12.14.2
substantive rights, 12.14.2
side yard, requirements, 12.14.7
single residence district, 12.14.1
special permits, 11.14.2; 12.14.10;
18.15.7
constructive approval, 12.14.20
standards, 12.14.11
spot, 12.14.1; 13.15.4
apartment designation in single
residence district as constitut-
ing, 12.14.1
improper delegation of authority
resulting in, 12.14.10
standards, 12.14.1
subdivision control. See Subdivi-
sion control
subdivision legislation, 12.14.22
Superior Court, jurisdiction to
determine validity, 11.14.5
trailers, 13.15.2
validity
districts without specific land,
12.14.1
without
12.14.1
variance
burden of proof, 11.14.3
contiguous lots as affecting,
12.14.12
extension of existing violation,
13.15.5
lots held separate and apart,
12.14.12
requirements for, 11.14.3
special conditions as affecting,
12.14.12

comprehensive  plan,






